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The B'Tselem report deals with the crime of stone-throwing which is a serious criminal offence which can result in serious injury and damage to property, disrupts normal life and defies the rule of law. During the past several years, there have been thousands of incidents of hurling rocks, with an unfortunate rise in the number of offences. 

It is unfortunate that B'Tselem decided to deal with the subject in an unbalanced manner, while ignoring the exploitation of minors by terror organizations in a manner that violates international law and infringes upon their rights. For example, B'Tselem was made aware of 160 cases of terrorist activity, including those involving minors that resulted in the death and maiming of Israeli civilians and security forces.

The report lacks detailed reference to the deliberations of sentencing, and the deterrence that results from them, which form the basis of sentencing in the matter of minors convicted of hurling rocks.

The criticism leveled in the report regarding plea agreements discusses a phenomenon that is not unique to the military justice system. It is perhaps besides the point to note that the institution of plea agreements was approved on several occasions by the High Court of Justice and its use is widespread in all justice systems in Israel. The sole and final decision as to whether to enter into a plea agreement rests with the defendant and his legal counsel.

Approximately two years ago a Special Court for Minors was established in the Judea and Samaria Region. This court deals with cases of defendants who are not yet eighteen years old, though there is no legal requirement under the laws of belligerent occupation in force in the Judea and Samaria Region. The establishment of the Special Court for Minors was designed to improve the protection of minors' rights and to ensure proceedings that better address their needs.

The military judges have displayed great sensitivity to issues of minors' rights and on a number of occasions have expanded these protections beyond what the law requires. At times, minors have been released from detention by judges because their rights have been infringed; each case is judged individually. Unfortunately these developments did not receive appropriate discussion in the report. 

The IDF investigates every allegation regarding improper conduct during the detention of minors. Many of the allegations raised in the report do not include identifying details that would allow for a thorough investigation. B'Tselem is welcome to turn to the law enforcement agencies of the IDF with specific cases and where every case is investigated thoroughly.
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